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DETAILED ACTION 

Response to Amendment 

This action is in response to Applicant's amendment filed February 21, 2006. Claims 1-2, 
4-10, 12-15, 17, 18, 20, 23, 24 and 29-32 are pending in the current application. 

Continued Examination Under 37 CFR 1.114 
A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicants submission filed on February 21, 2006 has been entered. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 14, 21, and 30 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The term "substantially" is indefinite because it fails to point 
out what is included or excluded by the claim language. It is unclear as where the boundary lies 
within the claim. 
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Claim Objections 
Claim 24 is objected to as being dependent on cancelled claim. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 1-2, 4-10, 12-15, 17, 18, 20, 21, 24, 29, 31 and 32 are rejected under 35 U.S.C. 
103(a) as being unpatentable over USPN 5,796,952 issued to Davis et al. (hereafter referred to as 
Davis) in view of USPN 6,606,657 issued to Zilberstein et al. (hereinafter referred to as 
Zilberstein). 

(Amended) Regarding claim 1, Davis teaches a system for monitoring usage of an 
electronic device comprising: 

a client component installed in a client device, said client component including a profile 
builder to generate a monitoring profile using a profile database, said client component being 
operative to monitor usage of said client device in accordance with the monitoring profile and to 
generate corresponding usage (figure 3; col. 2, lines 12-20; col. 4, lines 24-32; col. 11, lines 59- 
65); and 

a server component including the profile database, the server component being installed 
on a server device in communication with said client device, for receiving said usage data from 
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said client device (figure 4; Abstract; col. 4, lines 24-32, line 64 to col. 5, line 3; col. 5, lines 43- 
45); 

wherein said monitoring profile includes information specifying which application 
programs, which are not a part of the system for monitoring usage, and which features of said 
application programs, installed on said client device are to be monitored by said client 
component (abstract, figures 3-7, col. 4, lines 45-53, col. 5, lines 35-56). 

However, Davis does not explicitly teach monitoring usage during usage of said client 
device, the server component constructing an in-memory model of said usage of said client while 
the usage continues, and the server component further storing said usage data in a relational data 
store. 

Zilberstein teaches monitoring usage of a client device in real-time and the server 
component further storing said usage data in a relational data store (col. 3, lines 1-9; and figure 
4). At the time the invention was made, one of ordinary skill in the art would have been 
motivated to monitor usage of an electronic device in real time in order to allow users access 
information regarding the usage instantaneously, therefore facilitating the system maintenance. 

Regarding claim 2, Davis teaches the system of claim 1 further including a data 
management component disposed to store said monitoring profile and to store said usage data 
provided to said server device (col. 4, line 63 to col. 5, line 3). 



Regarding claim 4, Davis teaches the system of claim 1 further including a profile 
management component for creating said monitoring profile, said monitoring profile including a 
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plurality of application profiles each associated with one of said application programs (col. 5, 
lines 35-44). 

Regarding claim 5, Davis teaches the system of claim 1 further including a data analysis 
component for, based upon said usage data, determining usage statistics associated with 
application program installed on said client device wherein said usage statistics include 
measurements of usage time, number of uses, and sequence of usage of specified ones of said 
application programs (col. 4, lines 13-15, 25-32, 41-53). 

Regarding claim 6, Davis teaches the system of claim 1 further including a profile 
management component for creating and editing said monitoring profile, said monitoring profile 
specifying which application programs installed on said client device are to be monitored and a 
frequency with which said usage data is to be reported to said server component (col. 4, line 64 
to col. 5, line 3). 

Regarding claim 7, Davis teaches the system of claim 6 wherein said profile management 
component allows for definition of a set of users of said client device to be monitored in 
accordance with said monitoring profile (Abstract). 

Regarding claim 8, Davis teaches the system of claim 1 wherein said client component 
includes a client monitoring agent for collecting said usage data in accordance with said 
monitoring profile and for providing said usage data to said server component, said client 
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component further including a client service for requesting said monitoring profile from said 
server component and for starting said client monitoring agent upon receipt of said monitoring 
profile from said server component (figure 3; Abstract; col. 4, line 3 to col. 5, line 55). 

(Amended) Claim 9 is similar to claim 1 except there are a plurality of client components 
installed on a plurality of client computers, therefore is similarly rejected under the same 
rationale (figures 1 and 4; Abstract; col. 4, line 3 to col. 5, line 55). 

Regarding claim 10, Davis teaches the system of claim 9 further including a data 
management component disposed to store said monitoring profiles and to store said usage data 
provided to said server component from each of said client components (figure 3). 

Regarding claim 12, Davis teaches the system of claim 10 further including a profile 
management component for creating each of said monitoring profiles that each of said 
monitoring profiles includes a plurality of application profiles, each of said application profiles 
being associated with one of said associated application programs (figure 6). 

Regarding claim 13, Davis teaches the system of claim 9 further including a profile 
management component for creating each of said monitoring profiles and for specifying which 
of said monitoring profiles will be applicable to usage of said client computers by particular 
users (figure 6). 
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(Amended) Regarding claim 14, Davis teaches a method for monitoring computer usage 
comprising the steps of: 

generating respective monitoring profiles for one or more client computers (figure 3; col. 
2, lines 12-20; col 4, lines 24-32; col. 11, lines 59-65); 

using a respective monitoring profile, monitoring usage of each of a plurality of client 
computers of the one or more client computers (Abstract; figures 1 and 3; col. 2, lines 12-20; col. 
4, lines 24-32; col. 11, lines 59-65), wherein each respective monitoring profile includes 
information specifying which application programs other than the monitoring profile, and which 
features of said application programs, installed on said client device are to be monitored by said 
client component (abstract, figures 3-7, col. 4, lines 45-53, col. 5, lines 35-56); 

generating usage data based upon said monitoring and providing said usage data to a 
server computer (figure 4; Abstract; col. 4, lines 24-32, line 64 to col. 5, line 3; col. 5, lines 43- 
45); and 

transmitting said monitoring profiles to said client components from said server computer 
(Abstract; figures 1 and 3; col. 4, line 3 to col. 5, line 55). 

However, Davis does not explicitly teach monitoring usage during usage of said client 
device, the server component constructing an in-memory model of said usage of said client while 
the usage continues, and the server component further storing said usage data in a relational data 
store. 

Zilberstein teaches monitoring usage of a client device in real-time and the server 
component further storing said usage data in a relational data store (col. 3, lines 1-9; and figure 
4). At the time the invention was made, one of ordinary skill in the art would have been 
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motivated to monitor usage of an electronic device in real time in order to allow users access 
information regarding the usage instantaneously, therefore facilitating the system maintenance. 

Regarding claim 15, Davis teaches the method of claim 14 further including the step of 
storing said monitoring profiles remote from said client computers, and the step of storing said 
usage data provided to said server component from each of said client components (figure 4). 

Regarding claim 17, this is similar to claim 14, therefore is rejected under the same 
rationale. 

Regarding claim 18, this is similar to claim 7, therefore is rejected under the same 
rationale. 

Regarding claim 20, Davis teaches the method of claim 14 further including the step of 
monitoring usage statistics for specified features of said application programs via predefined 
application programming interfaces of said application programs (col. 4, lines 13-15, 25-32, 41- 
53). 

(Amended) Regarding claim 21, Davis teaches a method for monitoring user interaction 
with an application executing on a client device, said application being downloaded to said client 
device from a remote location, said method comprising the steps of: 
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embedding a reference to a collection agent with said application (abstract; col. 2, lines 
12-20; col. 4, lines 24-32; col. 11, lines 59-65); 

resolving said reference and installing said collection agent on said client device 
(Abstract); 

generating a monitoring profile for the client device using a profile database at the remote 
location (col. 2, lines 12-20; col. 4, lines 24-32; col. 11, lines 59-65); 

monitoring user interaction wit the application executing on said client device in 
accordance with a monitoring profile and generating corresponding usage data (Abstract; figures 
1 and 3; col. 4, line 3 to col. 5, line 55), wherein said monitoring profile includes information 
specifying which application programs, and which features of said application programs, 
installed on said client device are to be monitored (abstract, figures 3-7, col. 4, lines 45-53, col. 
5, lines 35-56); and 

transmitting, from a monitoring location, said monitoring profile to said collection agent 
and transmitting said usage data from said client device to said monitoring location (Abstract; 
figures 1 and 3; col. 4, line 3 to col. 5, line 55). 

However, Davis does not explicitly teach monitoring usage during usage of said client 
device, the server component constructing an in-memory model of said usage of said client while 
the usage continues, and the server component further storing said usage data in a relational data 
store. 

Zilberstein teaches monitoring usage of a client device in real-time and the server 
component further storing said usage data in a relational data store (col. 3, lines 1-9; and figure 
4). At the time the invention was made, one of ordinary skill in the art would have been 
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motivated to monitor usage of an electronic device in real time in order to allow users access 
information regarding the usage instantaneously, therefore facilitating the system maintenance. 

Regarding claim 29, Davis teaches the system of claim 1 wherein said client component 
includes means for monitoring usage statistics for specified features of said application programs 
via predefined application programming interfaces of said application programs (col. 3, lines 4- 
14). 

Regarding claims 31 and 32, although Davis does not explicitly teach the system of claim 
1 wherein the client component comprises a hooks dynamic linked library injected into one or 
more application programs activated by a user, it is well known in the computing art (particulary 
programming) that in order to execute a program, a procedure must be called on. In this case, a 
dynamic link library or DLL as claimed. 

Claim 30 is rejected under 35 U.S.C. 103(a) as being unpatentable over Davis in view of 
Zilberstein, in further view of USPN 6,1 15,742 issued to Franklin. 

(Amended) Regarding claim 30, Davis teaches a method for monitoring user interaction 
with an application executing on a client device, said application being downloaded to said client 
device from a remote location, said method comprising the steps of: 

embedding a reference to a collection agent within said application (col. 2, lines 40-52); 

resolving said reference and installing said collection agent on said client device (col. 11, 
lines 59-65); 
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monitoring usage of said client device in accordance with a monitoring profile and 
generating corresponding usage data, wherein said monitoring profile includes information 
specifying which application programs, and which features of said application programs, 
installed on said client device are to be monitored (abstract, figures 3-7, col 4, lines 45-53, col. 
5, lines 35-56). 

However, Davis does not explicitly teach: determining if secure protocol is used for 
communication between the client device and the remote location; if secure protocol is used, 
adjusting the collection agent to use secure protocol, otherwise using unsecure protocol; using 
either secure protocol or unsecure protocol as appropriate, transmitting, from a monitoring 
location, said monitoring profile to said collection agent; monitoring usage during usage of said 
client device, the server component constructing an in-memory model of said usage of said client 
while the usage continues, and the server component further storing said usage data in a 
relational data store. 

Franklin teaches determining if secure protocol is used for communication between the 
client device and the remote location; if secure protocol is used, adjusting the collection agent to 
use secure protocol, otherwise using unsecure protocol; and using either secure protocol or 
unsecure protocol as appropriate, transmitting, from a monitoring location, said monitoring 
profile to said collection agent (col. 2, line 54 to col. 3, line 2). 

Zilberstein teaches monitoring usage of a client device in real-time and the server 
component further storing said usage data in a relational data store (col. 3, lines 1-9; and figure 
4). 
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At the time the invention was made, one of ordinary skill in the art would have been 
motivated to use secure and nonsecure protocol to transmit monitoring profile in order to provide 
the option of having private communication between clients and servers. One of ordinary skill in 
the art would have also been motivated to monitor usage of an electronic device in real time in 
order to allow users access information regarding the usage instantaneously, therefore facilitating 
the system maintenance. 

Response to Arguments 

Applicant's arguments have been fully considered and are persuasive. However, upon 
further consideration, a new ground(s) of rejection is made. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alina N. Boutah whose telephone number is 571-272-3908. The 
examiner can normally be reached on Monday-Friday (9:00 am - 5:00 pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Wiley can be reached on 571-272-3923. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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